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S. 2661

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Voyeurism Act of 2002".

SEC. 2. PROHIBITION OF VIDEO VOYEURISM.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
87 the following new chapter:

“CHAPTER 88—PRIVACY

“Video

“Sec.
¢“1801. Video voyeurism.

“§1801. Video voyeurism

‘“(a) Whoever, except as provided in sub-
section (b), in the special maritime and ter-
ritorial jurisdiction of the United States,
videotapes, photographs, films, or records by
any electronic means, any nonconsenting
person, in circumstances in which that per-
son has a reasonable expectation of privacy—

‘(1) if that person is totally nude, clad in
undergarments, or in a state of undress that
exposes the genitals, pubic area, buttocks, or
female breast; or

‘“(2) under that person’s clothing so as to
expose the genitals, pubic area, buttocks, or
female breast;

shall be fined under this title or imprisoned
not more than one year, or both.

‘““(b) Subsection (a) does not apply to
conduct—

‘(1) of law enforcement officers pursuant
to a criminal investigation which is other-
wise lawful; or

‘“(2) of correctional officials for security
purposes or for investigations of alleged mis-
conduct involving a person committed to
their custody.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 87 the fol-
lowing new item:

“88. Privacy ......c..ccoovevuviiiniiiiiiiiiiieennns 1801”.

By Ms. COLLINS (for herself, Mr.
WARNER, Ms. LANDRIEU, and Mr.
ALLEN):

S. 2662. A bill to amend the Internal
Revenue Code of 1986 to increase the
above-the-line deduction for teacher
classroom supplies and to expand such
deduction to include qualified profes-
sional development expenses; to the
Committee on Finance.

—————
TEACHER TAX RELIEF ACT OF 2002

Ms. COLLINS. Mr. President, I am
pleased today to rise to introduce the
Teacher Tax Relief Act 2002.

I am joined with my colleagues, Sen-
ator WARNER, Senator LANDRIEU, and
Senator ALLEN in introducing this leg-
islation to help our teachers who self-
lessly reach deep into their own pock-
ets to purchase supplies for their class-
rooms or to engage in professional de-
velopment.

Senators WARNER, LANDRIEU, and I
have long led the effort to recognize
the invaluable services that teachers
provide each and every day to our chil-
dren and to our communities. We were
very pleased when earlier this year the
economic recovery package included
our provision to create an above-the-
line deduction for teachers who pur-
chase classroom supplies.
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This tax relief is significant in that
it recognizes for the first time the
extra mile that our dedicated teachers
go in order to improve the classroom
experience for their students.

Today, we introduce legislation that
builds upon the relief enacted earlier
this year. Our bill would double the
amount that a teacher can deduct—
from $250 to $500—and includes profes-
sional development expenses in the de-
duction. Our bill would also make this
modest tax relief permanent whereas
the provision in the economic stimulus
package is scheduled to sunset in 2
years.

While our bill provides financial as-
sistance to educators, its ultimate
beneficiaries will be our students.
Other than involved parents, a well-
qualified teacher is the single most im-
portant prerequisite for student suc-
cess. Educational researchers have
demonstrated, time and again, the
strong correlation between qualified
teachers and successful students. More-
over, educators themselves understand
just how important professional devel-
opment is to maintaining and expand-
ing their level of confidence.

When I meet with teachers from
Maine, they repeatedly tell me of their
desire and need for more professional
development. But they also tell me
that, unfortunately, school budgets are
so tight that frequently the school dis-
tricts cannot provide that assistance
that a teacher needs in order to take
that additional course or pursue that
advanced degree. As President Bush
aptly put it: ‘“Teachers sometimes lead
with their hearts and pay with their
wallets.”

A recent survey by the National Cen-
ter for Education Statistics highlights
the benefits of professional develop-
ment. The survey found that most
teachers who had participated in more
than 8 hours of professional develop-
ment during the previous year felt
“very well prepared” in the area in
which the instruction occurred. Obvi-
ously, teachers who are taking addi-
tional course work, and pursuing ad-
vanced degrees, become even more val-
uable in the classroom.

Increasing the deduction for teachers
who buy classroom supplies is also a
critical component of my legislation.
So often teachers in Maine, and
throughout the country, spend their
own money to improve the classroom
experiences of their students. While
most of us are familiar with the Na-
tional Education Association’s esti-
mate that teachers spend, on average,
$400 a year on classroom supplies, a
new survey demonstrates that they are
spending even more than that. Accord-
ing to a recent report from Quality
Education Data, the average teacher
spends over $520 a year out of pocket
on school supplies.

I have spoken to dozens of teachers
in Maine who have told me of the
books, rewards, supplies, and other ma-
terials they routinely purchase for
their students.
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Idella Harter, president of the Maine
Education Association, is one such
teacher. She told me of spending over
$1,000 in 1 year, reaching deep into her
pocket to buy materials, supplies, and
other treats for her students. At the
end of the year, she started to add up
all of the receipts that she had saved,
and she was startled to discover they
exceeded $1,000. Idella told me, at that
point she decided she better stop add-
ing them up.

Debra Walker is another dedicated
teacher in Maine who teaches kinder-
garten and first grade in Milo. She has
taught for over 25 years. Year after
year, she spends hundreds of dollars on
books, bulletin boards, computer soft-
ware, crayons, construction paper, tis-
sue paper, stamps and ink pads. She
even donated her own family computer
for use by her class. She described it
well by saying: ‘““These are the extras
that are needed to make learning fun
for children and to create a stimu-
lating learning environment.”’

Another example is Tyler Nutter, a
middle school math and reading teach-
er from North Berwick. He is a new re-
cruit to the teaching profession. After
teaching for just 2 years, Tyler has in-
curred substantial ‘‘startup’ fees as he
builds his own collection of needed
teaching supplies. In his first years on
the job, he has spent well over $500 out
of pocket each year, purchasing books
and other materials that are essential
to his teaching program.

Tyler tells me that he is still paying
off the loans that he incurred at the
University of Maine-Farmington. He
has car payments and a wedding to pay
for. He is saving for a house. And he
someday hopes to get an advanced de-
gree. Nevertheless, despite the rel-
atively low pay he is receiving as a new
teacher, he says: ‘“You feel committed
to getting your students what they
need, even if it is coming out of your
own pocket.”

That is the kind of dedication that I
see time and again in the teachers in
Maine. I have visited almost 100
schools in Maine, and everywhere 1 go,
I find teachers who are spending their
own money to improve their profes-
sional qualifications and to improve
the educational experiences of their
students by supplementing classroom
supplies.

The relief we passed overwhelmingly
earlier this year was a step in the right
direction. As Tyler told me, ‘“It’s a nice
recognition of the contributions that
many teachers have made.”” We are
committed to building on this good
work.

Again, I thank the senior Senator
from Virginia, Mr. WARNER, for being a
leader with me on this bill. We invite
all of our colleagues to join us in recog-
nizing our teachers for a job well done.

Mr. WARNER. Mr. President, I join
my distinguished colleague from
Maine. We have fought together for
this measure for several years now.
One of the great rewards has been an
inducement for this Senator. The Sen-
ator just spoke of visiting 100 schools.
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I cannot claim 100, but it is growing in
number. And what a joy it is.

For those of us who are privileged to
serve in the Senate, and are successful
in a piece of legislation, what a pleas-
ure it is to go back and tell others, and
thank them for their support which has
enabled us to succeed.

The teachers associations have been
instrumental in backing this. They
even ran a little advertisement in the
papers of Virginia thanking me, for
which I really humbly am very deeply
touched and grateful.

But Senators COLLINS, LANDRIEU,
ALLEN, and I have worked closely for
sometime now in support of legislation
to provide our teachers with tax relief
in recognition of the many out-of-
pocket expenses they incur as a part of
their duties.

It is not required by law. It is not re-
quired by regulation. It is not required
by the principals or the school dis-
tricts. They just do it out of the gen-
erosity of their own hearts and the love
and affection they have for their stu-
dents. What a lesson this has been to
this Senator.

BEarlier this year we were successful
in providing much needed tax relief for
our Nation’s teachers with the passage
of H.R. 3090, the Job Creation and
Worker Assistance Act of 2002.

This legislation, which was signed
into law by President Bush early this
year, included the Collins-Warner
Teacher Tax Relief Act of 2001, pro-
viding a $250—which the Senator men-
tioned—above-the-line deduction for
educators who incur out-of-pocket ex-
penses for supplies they bring into the
classroom to better the education of
their students.

These important provisions will pro-
vide almost half a billion dollars’
worth of tax relief to teachers all
across America over the next 2 years.

While these provisions will provide
substantial relief to America’s teach-
ers, our work is not yet complete.

It is now estimated that the average
teacher spends $5621 out of their own
pocket each year on classroom mate-
rials—materials such as pens, pencils,
and books. First year teachers spend
even more, averaging $701 a year on
classroom expenses.

Why do they do this? Simply because
school budgets are not adequate to
meet the costs of education. Our teach-
ers dip into their own pocket to better
the education of America’s youth.

Moreover, in addition to spending
substantial money on classroom sup-
plies, many teachers spend even more
money out of their own pocket on pro-
fessional development. Such expenses
include tuition, fees, books, and sup-
plies associated with courses that help
our teachers become even better in-
structors.

The fact is that these out-of-pocket
costs place lasting financial burdens on
our teachers. This is one reason our
teachers are leaving the profession.
Little wonder that our country is in
the midst of a teacher shortage.
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Without a doubt the Teacher Tax Re-
lief Act of 2001 took a step forward in
helping to alleviate the nation’s teach-
er shortage by providing a $250 above
the line deduction for classroom ex-
penses.

However, it is clear that our teachers
are spending much more than $250 a
year out of their own pocket to better
the education of our children.

Accordingly, Senator COLLINS, Sen-
ator LANDRIEU, Senator ALLEN, and I
have joined together to take another
step forward by introducing the Teach-
er Tax Relief Act of 2002.

This legislation will build upon cur-
rent law in three ways. The legislation
will: increase the above-the-line deduc-
tion for educators from $250 allowed
under current law to $500; allow edu-
cators to include professional develop-
ment costs within that $500 deduction.
Under current law, up to $250 is deduct-
ible but only for classroom expenses;
and make the Teacher Tax relief provi-
sions in the law permanent. Current
law sunsets the Collins-Warner provi-
sions after 2 years.

Our teachers have made a personal
commitment to educate the next gen-
eration and to strengthen America.
And, in my view, the Federal Govern-
ment should recognize the many sac-
rifices our teachers make in their ca-
reer.

The Teacher Tax Relief Act of 2002 is
another step forward in providing our
educators with the recognition they de-
serve.

I thank my colleague from Maine for
her work on this issue.

By Mr. BREAUX (for himself, Mr.
GRASSLEY, and Mr. MCCAIN):

S. 2663. A bill to permit the designa-
tion of Israeli-Turkish qualifying in-
dustrial zones; to the Committee on Fi-
nance.

Mr. GRASSLEY. Mr. President,
today, Senators BREAUX, MCCAIN, and I
introduce the Turkish-Israeli Eco-
nomic Enhancement Act of 2002.

This legislation will allow qualified
products from Turkey to be eligible for
duty-free entry into the United States
under the Qualified Industrial Zone
program. Congress first established the
Qualified Industrial Zone program in
1996 to facilitate economic cooperation
between Israel, Egypt and Jordan. The
impetus behind this program was to
help create the economic basis for sus-
tained peace in the region. While peace
still eludes us today, there is little
doubt that the program has helped to
foster greater economic cooperation in
the region. Allowing Turkey to partici-
pate in the program will foster even
greater economic growth and stability
in the region.

The Israeli-Turkish Economic En-
hancement Act would amend Section
9(e)(1) of the United States Israel Free
Trade Area Implementation Act of
1985, as amended, the “FTA Act, by ex-
panding the definition of ‘‘qualifying
industrial zones’’ to include portions of
the territory of Israel and Turkey.
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Under the FTA Act, the President may
proclaim duty-free benefits for certain
products produced within the quali-
fying industrial zones. The bill would
allow the President to proclaim duty-
free benefits for certain products, ex-
cluding certain import sensitive prod-
ucts, of qualifying industrial zones es-
tablished jointly by Israel and Turkey.
The bill would foster cooperation be-
tween Israel and Turkey and help pro-
mote economic growth, opportunity
and development in Turkey, a vital se-
curity partner in NATO and a key ally
in the war against terrorism.

I am committed to working with my
colleagues and the President to enact
the legislation as soon as practicable.
Enabling Turkey to participate in the
Qualified Industrial Zone program can
help attract foreign investment to Tur-
key and build greater regional sta-
bility.

I understand that there is strong in-
terest in supporting high-technology
investment in Turkey. The investment
potential for high technology products
and services in Turkey has not gone
unnoticed by major U.S. investors.
Microsoft has installed a subsidiary in
Istanbul responsible for sales and sup-
port to all of the Middle East, Central
Asia and Northern Africa. By creating
a qualified industrial zone, Turkey
may be able to attract even more for-
eign investment in this important sec-
tor.

Turkey has been a staunch, long-
time ally of the United States. Amer-
ican and Turkish troops fought to-
gether in Korea. Today we are fighting
a different war on a different front in
Afghanistan. But our friendship and
joint commitment to freedom and de-
mocracy remains the same.

By enacting this legislation, the U.S.
Congress can send a strong message to
the people of Turkey that we appre-
ciate and value their friendship and
support and that we will continue to
work with them to promote freedom
and prosperity for all of our people.

Mr. MCcCCAIN. Mr. President, I am
pleased to introduce legislation with
Senators BREAUX and GRASSLEY that
would expand the U.S.-Israel Free
Trade Agreement to recognize Tur-
key’s critical role as a key American
partner in the Middle East conflict, the
war on terrorism, and the NATO alli-
ance.

Turkey has a deepening strategic re-
lationship with Israel, with which it
has enjoyed military cooperation since
1994. It is a force for stability in the
Eastern Mediterranean region. Today,
it assumed command of the Inter-
national Security Assistance Force,
ISAF, in Afghanistan. It is one of our
best NATO allies. Turkish troops have
fought alongside U.S. forces from
Korea to Kabul. Turkey’s support was
instrumental during the 1991 gulf war;
it hosts operation Northern Watch, in
which American and British aircraft
patrol the no-fly zone over northern
Iraq; and it will be central to any
American military campaign against
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Iraq. As a Muslim nation and a secular
democracy that has embraced moder-
nity, Turkey puts to rest the myth
that America’s war on terror is a war
on Islam.

Turkey’s economy shrank by over 8
percent last year. Its ability to con-
tribute to the war effort in Afghani-
stan and elsewhere faces serious eco-
nomic constraints. Turkey has shown a
strong commitment to economic re-
form and to working with the Inter-
national Monetary Fund. A Qualified
Industrial Zone for Turkey, under the
U.S.-Israel Free Trade Agreement,
would help Turkey attract foreign in-
vestment, diversify its exports, and
boost trade. It would also help Israel
and Turkey develop the economic di-
mension of their strong security rela-
tionship, which is unique in the region.

I know this issue is important to the
administration and to the Govern-
ments of Turkey and Israel. I am sorry
we were unable to pass legislation au-
thorizing a QIZ for Turkey as part of
the TPA package last month. I am con-
fident that the measure we have intro-
duced today will enjoy wide bipartisan
support and will make a tangible, sub-
stantive contribution to Israeli-Turk-
ish cooperation and to American inter-
ests in the region.

By Mr. JEFFORDS (for himself and
Mr. SMITH of New Hampshire):

S. 2664. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to establish a
program to provide assistance to en-
hance the ability of first responders to
respond to incidents of terrorism, in-
cluding incidents involving weapons of
mass destruction, and for other pur-
poses; to the Committee on Environ-
mental and Public Works.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2664

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘First Re-
sponder Terrorism Preparedness Act of 2002"".
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Federal Government must enhance
the ability of first responders to respond to
incidents of terrorism, including incidents
involving weapons of mass destruction; and

(2) as a result of the events of September
11, 2001, it is necessary to clarify and consoli-
date the authority of the Federal Emergency
Management Agency to support first re-
sponders.

(b) PURPOSES.—The purposes of this Act
are—

(1) to establish within the Federal Emer-
gency Management Agency the Office of Na-
tional Preparedness;

(2) to establish a program to provide assist-
ance to enhance the ability of first respond-
ers to respond to incidents of terrorism, in-
cluding incidents involving weapons of mass
destruction; and
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(3) to address issues relating to urban
search and rescue task forces.
SEC. 3. DEFINITIONS.

(a) MAJOR DISASTER.—Section 102(2) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2)) is
amended by inserting ‘‘incident of ter-
rorism,” after ‘‘drought),”.

(b) WEAPON OF MASS DESTRUCTION.—Sec-
tion 602(a) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5196(a)) is amended by adding at the
end the following:

‘(11) WEAPON OF MASS DESTRUCTION.—The
term ‘weapon of mass destruction’ has the
meaning given the term in section 2302 of
title 50, United States Code.”.

SEC. 4. ESTABLISHMENT OF OFFICE OF NA-
TIONAL PREPAREDNESS.

Subtitle A of title VI of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5196 et seq.) is amended
by adding at the end the following:

“SEC. 616. OFFICE OF NATIONAL PREPAREDNESS.

‘“‘(a) IN GENERAL.—There is established in
the Federal Emergency Management Agency
an office to be known as the ‘Office of Na-
tional Preparedness’ (referred to in this sec-
tion as the ‘Office’).

“(b) APPOINTMENT OF ASSOCIATE DIREC-
TOR.—

‘(1) IN GENERAL.—The Office shall be head-
ed by an Associate Director, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

‘“(2) COMPENSATION.—The Associate Direc-
tor shall be compensated at the annual rate
of basic pay prescribed for level IV of the Ex-
ecutive Schedule under section 5315 of title 5,
United States Code.

‘“(c) DUTIES.—The Office shall—

“(1) lead a coordinated and integrated
overall effort to build viable terrorism pre-
paredness and response capability at all lev-
els of government;

‘(2) establish clearly defined standards and
guidelines for Federal, State, tribal, and
local government terrorism preparedness
and response;

‘“(3) establish and coordinate an integrated
capability for Federal, State, tribal, and
local governments and emergency responders
to plan for and address potential con-
sequences of terrorism;

‘“(4) coordinate provision of Federal ter-
rorism preparedness assistance to State,
tribal, and local governments;

‘“(5) establish standards for a national,
interoperable emergency communications
and warning system;

‘(6) establish standards for training of first
responders (as defined in section 630(a)), and
for equipment to be used by first responders,
to respond to incidents of terrorism, includ-
ing incidents involving weapons of mass de-
struction; and

‘“(7T) carry out such other related activities
as are approved by the Director.

¢“(d) DESIGNATION OF REGIONAL CONTACTS.—
The Associate Director shall designate an of-
ficer or employee of the Federal Emergency
Management Agency in each of the 10 re-
gions of the Agency to serve as the Office
contact for the States in that region.

‘“(e) USE OF EXISTING RESOURCES.—In car-
rying out this section, the Associate Direc-
tor shall—

‘(1) to the maximum extent practicable,
use existing resources, including planning
documents, equipment lists, and program in-
ventories; and

‘“(2) consult with and use—

‘“(A) existing Federal interagency boards
and committees;

‘“(B) existing government agencies; and

‘“(C) nongovernmental organizations.”.
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SEC. 5. PREPAREDNESS ASSISTANCE FOR FIRST
RESPONDERS.

(a) IN GENERAL.—Subtitle B of title VI of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5197 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 630. PREPAREDNESS ASSISTANCE FOR
FIRST RESPONDERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Federal Emergency Man-
agement Agency, acting through the Office
of National Preparedness established by sec-
tion 616.

‘“(2) FIRST RESPONDER.—The term ‘first re-
sponder’ means—

““(A) fire, emergency medical service, and
law enforcement personnel; and

‘(B) such other personnel as are identified
by the Director.

¢(3) LOCAL ENTITY.—The term ‘local entity’
has the meaning given the term by regula-
tion promulgated by the Director.

‘“(4) PROGRAM.—The term ‘program’ means
the program established under subsection
(b).

““(b) PROGRAM TO PROVIDE ASSISTANCE.—

‘(1) IN GENERAL.—The Director shall estab-
lish a program to provide assistance to
States to enhance the ability of State and
local first responders to respond to incidents
of terrorism, including incidents involving
weapons of mass destruction.

‘“(2) FEDERAL SHARE.—The Federal share of
the costs eligible to be paid using assistance
provided under the program shall be not less
than 75 percent, as determined by the Direc-
tor.

‘“(3) FORMS OF ASSISTANCE.—Assistance
provided under paragraph (1) may consist
of—

“(A) grants; and

‘“(B) such other forms of assistance as the
Director determines to be appropriate.

‘‘(c) USES OF ASSISTANCE.—Assistance pro-
vided under subsection (b)—

‘(1) shall be used—

‘‘(A) to purchase, to the maximum extent
practicable, interoperable equipment that is
necessary to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction;

‘“(B) to train first responders, consistent
with guidelines and standards developed by
the Director;

“(C) in consultation with the Director, to
develop, construct, or upgrade terrorism pre-
paredness training facilities;

‘“(D) to develop, construct,
emergency operating centers;

‘““(E) to develop preparedness and response
plans consistent with Federal, State, and
local strategies, as determined by the Direc-
tor;

“(F) to provide systems and equipment to
meet communication needs, such as emer-

or upgrade

gency notification systems, interoperable
equipment, and secure communication
equipment;

‘(G) to conduct exercises; and

‘“(H) to carry out such other related activi-
ties as are approved by the Director; and

‘“(2) shall not be used to provide compensa-
tion to first responders (including payment
for overtime).

‘(d) ALLOCATION OF FUNDS.—For each fis-
cal year, in providing assistance under sub-
section (b), the Director shall make
available—

“(1) to each of the District of Columbia,
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands, $3,000,000; and

‘“(2) to each State (other than a State spec-
ified in paragraph (1))—

“‘(A) a base amount of $15,000,000; and
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‘“(B) a percentage of the total remaining
funds made available for the fiscal year
based on criteria established by the Director,
such as—

“‘(i) population;

‘“(ii) location
including—

“(I) military installations;

““(IT) public buildings (as defined in section
13 of the Public Buildings Act of 1959 (40
U.S.C. 612));

‘(ITI) nuclear power plants;

“(IV) chemical plants; and

(V) national landmarks; and

¢(iii) proximity to international borders.

‘‘(e) PROVISION OF FUNDS TO LOCAL GOVERN-
MENTS AND LOCAL ENTITIES.—For each fiscal
year, not less than 75 percent of the assist-
ance provided to each State under this sec-
tion shall be provided to local governments
and local entities within the State.

“(f) ADMINISTRATIVE EXPENSES.—

‘(1) DIRECTOR.—For each fiscal year, the
Director may use to pay salaries and other
administrative expenses incurred in admin-
istering the program not more than the less-
er of—

““(A) 5 percent of the funds made available
to carry out this section for the fiscal year;
or

“(B)(1) for fiscal year 2003, $75,000,000; and

‘“(ii) for each of fiscal years 2004 through
2006, $50,000,000.

‘“(2) RECIPIENTS OF ASSISTANCE.—For each
fiscal year, not more than 10 percent of the
funds retained by a State after application of
subsection (e) may be used to pay salaries
and other administrative expenses incurred
in administering the program.

‘(g) MAINTENANCE OF EXPENDITURES.—The
Director may provide assistance to a State
under this section only if the State agrees to
maintain, and to ensure that each local gov-
ernment that receives funds from the State
in accordance with subsection (e) maintains,
for the fiscal year for which the assistance is
provided, the aggregate expenditures by the
State or the local government, respectively,
for the uses described in subsection (c)(1) at
a level that is at or above the average annual
level of those expenditures by the State or
local government, respectively, for the 2 fis-
cal years preceding the fiscal year for which
the assistance is provided.

““(h) REPORTS.—

(1) ANNUAL REPORT TO THE DIRECTOR.—AS
a condition of receipt of assistance under
this section for a fiscal year, a State shall
submit to the Director, not later than 60
days after the end of the fiscal year, a report
on the use of the assistance in the fiscal
year.

‘(2) EXERCISE AND REPORT TO CONGRESS.—
As a condition of receipt of assistance under
this section, not later than 3 years after the
date of enactment of this section, a State
shall—

““(A) conduct an exercise, or participate in
a regional exercise, approved by the Direc-
tor, to measure the progress of the State in
enhancing the ability of State and local first
responders to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction; and

‘“(B) submit a report on the results of the
exercise to—

‘(i) the Committee on Environment and
Public Works and the Committee on Appro-
priations of the Senate; and

‘‘(ii) the Committee on Transportation and
Infrastructure and the Committee on Appro-
priations of the House of Representatives.

‘(1) COORDINATION.—

‘(1) WITH FEDERAL AGENCIES.—The Direc-
tor shall, as necessary, coordinate the provi-
sion of assistance under this section with ac-
tivities carried out by—

‘““(A) the Administrator of the TUnited
States Fire Administration in connection

of wvital infrastructure,
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with the implementation by the Adminis-
trator of the assistance to firefighters grant
program established under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) (as added by section
1701(a) of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001
(114 Stat. 16564, 1654A-360)); and

‘(B) other appropriate Federal agencies.

‘(2) WITH INDIAN TRIBES.—In providing and
using assistance under this section, the Di-
rector and the States shall, as appropriate,
coordinate with—

‘“(A) Indian tribes (as defined in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) and
other tribal organizations; and

‘(B) Native villages (as defined in section
3 of the Alaska Native Claims Settlement
Act (43 U.S.C. 1602)) and other Alaska Native
organizations.”’.

(b) COST SHARING FOR EMERGENCY OPER-
ATING CENTERS.—Section 614 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5196¢) is amended—

(1) by inserting ‘‘(other than section 630)”’
after ‘‘carry out this title’’; and

(2) by inserting ‘‘(other than section 630)”’
after ‘‘under this title”.

SEC. 6. URBAN SEARCH AND RESCUE TASK
FORCES.

Subtitle B of title VI of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5197 et seq.) (as amended
by section 5) is amended by adding at the end
the following:

“SEC. 631. URBAN SEARCH AND RESCUE TASK
FORCES.

‘‘(a) DEFINITIONS.—In this section:

‘(1) URBAN SEARCH AND RESCUE EQUIP-
MENT.—The term ‘urban search and rescue
equipment’ means any equipment that the
Director determines to be necessary to re-
spond to a major disaster or emergency de-
clared by the President under this Act.

“(2) URBAN SEARCH AND RESCUE TASK
FORCE.—The term ‘urban search and rescue
task force’ means any of the 28 urban search
and rescue task forces designated by the Di-
rector as of the date of enactment of this
section.

“(b) ASSISTANCE.—

(1) MANDATORY GRANTS FOR COSTS OF OP-
ERATIONS.—For each fiscal year, of the
amounts made available to carry out this
section, the Director shall provide to each
urban search and rescue task force a grant of
not less than $1,500,000 to pay the costs of op-
erations of the urban search and rescue task
force (including costs of basic urban search
and rescue equipment).

¢‘(2) DISCRETIONARY GRANTS.—The Director
may provide to any urban search and rescue
task force a grant, in such amount as the Di-
rector determines to be appropriate, to pay
the costs of—

‘“(A) operations in excess of the funds pro-
vided under paragraph (1);

‘“(B) urban search and rescue equipment;

‘(C) equipment necessary for an urban
search and rescue task force to operate in an
environment contaminated or otherwise af-
fected by a weapon of mass destruction;

‘(D) training, including training for oper-
ating in an environment described in sub-
paragraph (C);

‘“(E) transportation;

“(F) expansion of the urban search and res-
cue task force; and

‘(@) incident support teams, including
costs of conducting appropriate evaluations
of the readiness of the urban search and res-
cue task force.

‘“(3) PRIORITY FOR FUNDING.—The Director
shall distribute funding under this sub-
section so as to ensure that each urban
search and rescue task force has the capacity
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to deploy simultaneously at least 2 teams
with all necessary equipment, training, and
transportation.

‘‘(c) GRANT REQUIREMENTS.—The Director
shall establish such requirements as are nec-
essary to provide grants under this section.

¢(d) ESTABLISHMENT OF ADDITIONAL URBAN
SEARCH AND RESCUE TASK FORCES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Director may establish urban search and
rescue task forces in addition to the 28 urban
search and rescue task forces in existence on
the date of enactment of this section.

‘“(2) REQUIREMENT OF FULL FUNDING OF EX-
ISTING URBAN SEARCH AND RESCUE TASK
FORCES.—Except in the case of an urban
search and rescue task force designated to
replace any urban search and rescue task
force that withdraws or is otherwise no
longer considered to be an urban search and
rescue task force designated by the Director,
no additional urban search and rescue task
forces may be designated or funded until the
28 urban search and rescue task forces are
able to deploy simultaneously at least 2
teams with all necessary equipment, train-
ing, and transportation.”’.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

Section 626 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5197e) is amended by striking sub-
section (a) and inserting the following:

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated such sums as are necessary
to carry out this title (other than sections
630 and 631).

‘‘(2) PREPAREDNESS ASSISTANCE FOR FIRST
RESPONDERS.—There are authorized to be ap-
propriated to carry out section 630—

““(A) $3,340,000,000 for fiscal year 2003; and

“(B) $3,458,000,000 for each of fiscal years
2004 through 2006.

‘(3) URBAN SEARCH AND RESCUE TASK
FORCES.—

‘“(A) IN GENERAL.—There are authorized to
be appropriated to carry out section 631—

‘(1) $160,000,000 for fiscal year 2003; and

¢(ii) $42,000,000 for each of fiscal years 2004
through 2006.

“(B) AVAILABILITY OF AMOUNTS.—Amounts
made available under subparagraph (A) shall
remain available until expended.”.

By Mr. HUTCHINSON (for him-
self, Mr. HARKIN, and Mr.
GREGG):

S. 2665. A bill to amend the Federal
Food, Drug, and Cosmetic Act to estab-
lish a program of fees relating to ani-

mal drugs; to the Committee on
Health, Education, Labor, and Pen-
sions.

MR. HUTCHINSON. Mr. President, I
am pleased today to introduce the Ani-
mal Drug User Fee Act of 2002, along
with my distinguished colleagues Sen-
ator HARKIN, who is chairman of the
Senate Agriculture Committee, and
Senator GREGG, who is ranking mem-
ber of the Senate Health, Education,
Labor, and Pensions Committee. Mod-
eled after the Prescription Drug User
Fee Act, which has successfully re-
duced approval and review times by
over half, the Animal Drug User Fee
Act of 2002 would authorize the Food
and Drug Administration to collect
user fees from animal pharmaceutical
manufacturers to increase the amount
of resources devoted to reviewing new
animal drug applications and inves-
tigational applications.

Right now, nearly 90 percent of new
animal drug applications are overdue,
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many by over a year. These unprece-
dented delays in the review and ap-
proval process are both frustrating and
problematic to the industry, veterinar-
ians, as well as countless farmers who
depend on cutting edge tools to combat
and prevent animal disease and en-
hance the safety of our food supply.

Under the Animal Drug User Fee Act
of 2002, user fees would be contingent
upon the Food and Drug Administra-
tion’s Center for Veterinary Medicine
reducing its review times to a max-
imum of 180 days over a period of five
years. The user fees generated by the
Act would amount to $6 million in fis-
cal year 2003, $8 million in fiscal year
2004, and $10 million for each of the last
three years, for a total of $43 million
over b years. The Secretary may deter-
mine the user fee amount and grant
waivers in cases where such fees would
inhibit innovation or discourage the
development of animal drug products
for minor uses or minor species. Such
user fees would be considered an addi-
tion to, not a replacement for, the an-
nual appropriations amount designated
for CVM through the annual appropria-
tions process.

The Animal Drug User Fee Act of
2002 is supported by a broad range of
pharmaceutical, livestock, and poultry
producers, including the American
Sheep Industry Foundation, the Amer-
ican Veterinary Medical Association,
the Animal Health Institute, the Na-
tional Cattlemen’s Beef Association,
the National Milk Producers Federa-
tion, the American Association of
Equine Practitioners, the American
Farm Bureau Federation, the National
Pork Producers Association, and the
National Turkey Federation.

This legislation will help address the
inefficient review process at the Center
for Veterinary Medicine and ensure
that the veterinary and agriculture
communities have access to new and
innovative drug products to keep ani-
mals alive and healthy.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD as
follows:

S. 2665

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Drug User Fee Act of 2002.”
SECTION 2. FINDINGS.

The Congress finds as follows:

(1) Prompt approval of safe and effective
new animal drugs is critical to the improve-
ment of animal health and the public health;

(2) Animal health and the public health
will be served by making additional funds
available for the purpose of augmenting the
resources of the Food and Drug Administra-
tion that are devoted to the process for re-
view of new animal drug applications; and

(3) The fees authorized by this title will be
dedicated toward expediting the animal drug
development process and the review of new
and supplemental animal drug applications
and investigational animal drug submissions

““‘Animal
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as set forth in the goals identified, for pur-
poses of part 3 of subchapter C of chapter VII
of the Federal Food, Drug, and Cosmetic Act,
in the letters from the Secretary of Health
and Human Services to the Chairman of the
Committee on Energy and Commerce of the
House of Representatives and the Chairman
of the Committee on Health, Education,
Labor, and Pensions of the Senate as set
forth in the Congressional Record.

SECTION 3. FEES RELATING TO ANIMAL DRUGS.

Subchapter C of chapter VII of the Federal
Food, Drug and Cosmetic Act (21 U.S.C. 379f
et seq.) is amended by adding at the end the
following part:

“Part 3—Fees Relating To Animal Drugs
“SEC. 738. DEFINITIONS.

‘“‘For purposes of this subchapter:

‘(1) The term ‘“‘animal drug application”
means an application for approval of any
new animal drug submitted under section
512(b)(1). Such term does not include either a
new animal drug application submitted
under section 512(b)(2) or a supplemental ani-
mal drug application.

‘(2) The term ‘‘supplemental animal drug
application” means—

““(A) a request to the Secretary to approve
a change in an animal drug application
which has been approved; or

‘“(B) a request to the Secretary to approve
a change to an application approved under
section 512(c)(2) for which data with respect
to safety or effectiveness are required.

‘(83) The term ‘animal drug product”
means each specific strength or potency of a
particular active ingredient or ingredients in
final dosage form marketed by a particular
manufacturer or distributor, which is
uniquely identified by the labeler code and
product code portions of the national drug
code, and for which an animal drug applica-
tion or a supplemental animal drug applica-
tion has been approved.

‘“(4) The term ‘‘animal drug establish-
ment’”’ means a foreign or domestic place of
business which is at one general physical lo-
cation consisting of one or more buildings all
of which are within 5 miles of each other, at
which one or more animal drug products are
manufactured in final dosage form.

‘(5) The term ‘‘investigational animal drug
submission’ means—

‘“(A) the filing of a claim for an investiga-
tional exemption under.section 512(j) for a
new animal drug intended to be the subject
of an animal drug application or a supple-
mental animal drug application, or

“(B) the submission of information for the
purpose of enabling the Secretary to evalu-
ate the safety or effectiveness of an animal
drug application or supplemental animal
drug application in the event of their filing.

‘“(6) The term ‘‘animal drug sponsor’”’
means either an applicant named in an ani-
mal drug application, except for an approved
application for which all subject products
have been removed from listing under Sec-
tion 510, or a person who has submitted an
investigational animal drug submission that
has not been terminated or otherwise ren-
dered inactive by the Secretary.

(T The term ‘‘final dosage form’ means,
with respect to an animal drug product, a
finished dosage form which is approved for
administration to an animal without sub-
stantial further manufacturing. Such term
includes animal drug products intended for
mixing in animal feeds.

‘“(8) The term ‘‘process for the review of
animal drug applications’” means the fol-
lowing activities of the Secretary with re-
spect to the review of animal drug applica-
tions, supplemental animal drug applica-
tions, and investigational animal drug sub-
missions:
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‘““(A) The activities necessary for the re-
view of animal drug applications, supple-
mental animal drug applications, and inves-
tigational animal drug submissions.

‘“(B) The issuance of action letters which
approve animal drug applications or supple-
mental animal drug applications or which
set forth in detail the specific deficiencies in
animal drug applications, supplemental ani-
mal drug applications, and investigational
animal drug submissions and, where appro-
priate, the actions necessary to place such
applications, supplements or submissions in
condition for approval.

‘(C) The inspection of animal drug estab-
lishments and other facilities undertaken as
part of the Secretary’s review of pending ani-
mal drug applications, supplemental animal
drug applications, and investigational ani-
mal drug submissions.

‘(D) Monitoring of research conducted in
connection with the review of animal drug
applications, supplemental animal drug ap-
plications, and investigational animal drug
submissions.

‘““(E) The development of regulations and
policy related to the review of animal drug
applications, supplemental animal drug ap-
plications, and investigational animal drug
submissions.

‘“(F) Development of standards for prod-
ucts subject to review.

“(G) Meetings between the agency and the
animal drug sponsor.

‘“(H) Review of advertising and labeling
prior to approval of an animal drug applica-
tion or supplemental animal drug applica-
tion, but not such activities after an animal
drug has been approved.

‘“(9) The term ‘‘costs of resources allocated
for the process for the review of animal drug
applications’ means the expenses incurred in
connection with the process for the review of
animal drug applications for—

““(A) officers and employees of the Food
and Drug Administration, contractors of the
Food and Drug Administration, advisory
committees consulted with respect to the re-
view of specific animal drug applications,
supplemental animal drug applications, or
investigational animal drug submissions,
and costs related to such officers, employees,
committees, and contractors, including costs
for travel, education, and recruitment and
other personnel activities,

‘(B) management of information, and the
acquisition, maintenance, and repair of com-
puter resources,

‘(C) leasing, maintenance, renovation, and
repair of facilities and acquisition, mainte-
nance, and repair of fixtures, furniture, sci-
entific equipment, and other necessary ma-
terials and supplies, and

‘(D) collecting fees under section 739 and
accounting for resources allocated for the re-
view of animal drug applications, supple-
mental animal drug applications, and inves-
tigational animal drug submissions.

‘(10) The term ‘“‘adjustment factor’ appli-
cable to a fiscal year refers to the formula
set forth in section 735(8) with the base or
comparator year being 2002.

‘(11) The term ‘‘affiliate’ refers to the def-
inition set forth in section 735(9).

“SEC. 739. AUTHORITY TO ASSESS AND USE ANI-
MAL DRUG FEES.

‘‘(a) TYPES OF FEES.—Beginning in fiscal
year 2003, the Secretary shall assess and col-
lect fees in accordance with this section as
follows:

‘(1) ANIMAL DRUG APPLICATION AND SUPPLE-
MENT FEE.—

‘““(A) IN GENERAL.—Each person that sub-
mits, on or after September 1, 2002, an ani-
mal drug application or a supplemental ani-
mal drug application shall be subject to a fee
as follows:
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‘(i) A fee established in subsection (b) for
an animal drug application; and

¢“(ii) A fee established in subsection (b) for
a supplemental animal drug application for
which safety or effectiveness data are re-
quired.

‘“(B) PAYMENT.—The fee required by sub-
paragraph (A) shall be due upon submission
of the animal drug application or supple-
mental animal drug application.

¢(C) EXCEPTION FOR PREVIOUSLY FILED AP-
PLICATION OR SUPPLEMENT.—If an animal
drug application or a supplemental animal
drug application was submitted by a person
that paid the fee for such application or sup-
plement, was accepted for filing, and was not
approved or was withdrawn (without a waiv-
er or refund), the submission of an animal
drug application or a supplemental animal
drug application for the same product by the
same person (or the person’s licensee, as-
signee, or successor) shall not be subject to
a fee under subparagraph (A).

‘(D) REFUND OF FEE IF APPLICATION RE-
FUSED FOR FILING.—The Secretary shall re-
fund 75 percent of the fee paid under subpara-
graph (B) for any animal drug application or
supplemental animal drug application which
is refused for filing.

‘“(E) REFUND OF FEE IF APPLICATION WITH-
DRAWN.—If an animal drug application or a
supplemental animal drug application is
withdrawn after the application or supple-
ment was filed, the Secretary may refund
the fee or portion of the fee paid under sub-
paragraph B if no substantial work was per-
formed on the application or supplement
after the application or supplement was
filed. The Secretary shall have the sole dis-
cretion to refund the fee under this para-
graph. A determination by the Secretary
concerning a refund under this paragraph
shall not be reviewable.

‘“(2) ANIMAL DRUG PRODUCT FEE.—Each
person—

““(A) who is named as the applicant in an
animal drug application or supplemental
animal drug application for an animal drug
product which has been submitted for listing
under Section 510, and

‘(B) who, after September 1, 2002, had
pending before the Secretary an animal drug
application or supplemental animal drug ap-
plication;
shall pay for each such animal drug product
the annual fee established in subsection (b).
Such fee shall be payable for the fiscal year
in which the animal drug product is first
submitted for listing under Section 510, or is
submitted for relisting under section 510 if
the animal drug product has been withdrawn
from listing and relisted. After such fee is
paid for that fiscal year, such fee shall be
payable on or before January 31 of each year.
Such fee shall be paid only once for each ani-
mal drug product for a fiscal year in which
the fee is payable.

“(3) ANIMAL DRUG ESTABLISHMENT FEE.—
Each person—

‘““(A) who owns or operates, directly or
through an affiliate, an animal drug estab-
lishment, and

‘“(B) who is named as the applicant in an
animal drug application or supplemental
animal drug application for an animal drug
product which has been submitted for listing
under Section 510, and

‘“(C) who, after September 1, 2002, had
pending before the Secretary an animal drug
application or supplemental animal drug ap-
plication,
shall be assessed an annual fee established in
subsection (b) for each animal drug estab-
lishment listed in its approved animal drug
application as an establishment that manu-
factures the animal drug product named in
the application. The annual establishment
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fee shall be assessed in each fiscal year in
which the animal drug product named in the
application is assessed a fee under paragraph
(2) unless the animal drug establishment
listed in the application does not engage in
the manufacture of the animal drug product
during the fiscal year. The fee shall be paid
on or before January 31 of each year. The es-
tablishment shall be assessed only one fee
per fiscal year under this section, provided,
however, that where a single establishment
manufactures both animal drug products and
prescription drug products, as defined in sec-
tion 735(3), such establishment shall be as-
sessed both the animal drug establishment
fee and the prescription drug establishment
fee, as set forth in section 736(a)(2), within a
single fiscal year.

‘“(4) ANIMAL DRUG SPONSOR FEE.—Each
person—

‘“(A) who meets the definition of an animal
drug sponsor within a fiscal year; and

‘(B) who, after September 1, 2002, had
pending before the Secretary an animal drug
application, a supplemental animal drug ap-
plication, or an investigational animal drug
submission,

shall be assessed an annual fee established
under subsection (b). The fee shall be paid on
or before January 31 of each year. Each ani-
mal drug sponsor shall pay only one such fee
each fiscal year.

‘“(b) FEE AMOUNTS.—Except as provided in
subsection (a)(1) and subsections (c), (d), (f),
and (g) below, the fees required under sub-
section (a) shall be determined and assessed
as follows:

(1) APPLICATION AND SUPPLEMENT FEES.—

‘“(A) The animal drug application fee under
subsection (a)(1)(A)() shall be $35,750 in fis-
cal year 2003, $57,150 in fiscal year 2004, and
$71,500 in fiscal years 2005, 2006, and 2007.

‘(B) The supplemental animal drug appli-
cation fee under subsection (a)(1)(A)(ii) shall
be $17,850 in fiscal year 2003, $28,575 in fiscal
year 2004, and $35,700 in fiscal years 2005, 2006,
and 2007.

‘(2) TOTAL FEE REVENUES FOR PRODUCT
FEES.—The total fee revenues to be collected
in product fees under subsection (a)(2) shall
be $1,250,000 in fiscal year 2003, $2,000,000 in
fiscal year 2004, and $2,500,000 in fiscal years
2005, 2006, and 2007.

‘(3) TOTAL FEE REVENUES FOR ESTABLISH-
MENT FEES.—The total fee revenues to be col-
lected in establishment fees under sub-
section (a)(3) shall be $1,250,000 in fiscal year
2003, $2,000,000 in fiscal year 2004, and
$2,500,000 in fiscal years 2005, 2006, and 2007.

‘“(4) TOTAL FEE REVENUES FOR SPONSOR
FEES.—The total fee revenues to be collected
in sponsor fees under subsection (a)(4) shall
be $1,250,000 in fiscal year 2003, $2,000,000 in
fiscal year 2004, and $2,500,000 in fiscal years
2005, 2006, and 2007.

‘“(c) ADJUSTMENTS.—

(1) INFLATION ADJUSTMENT.—The fees and
total fee revenues established in subsection
(b) shall be adjusted by the Secretary by no-
tice, published in the Federal Register, for a
fiscal year according to the formula set forth
in section 736(c)(1).

¢“(2) WORKLOAD ADJUSTMENT.—After the fee
revenues are adjusted for inflation in accord-
ance with subparagraph (1), the fee revenues
shall be further adjusted each fiscal year
after fiscal year 2003 to reflect changes in re-
view workload. With respect to such adjust-
ment:

““(A) This adjustment shall be determined
by the Secretary based on a weighted aver-
age of the change in the total number of ani-
mal drug applications, supplemental animal
drug applications for which data with re-
spect to safety or effectiveness are required,
manufacturing supplemental animal drug
applications, investigational animal drug
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study submissions, and investigational ani-
mal drug protocol submissions submitted to
the Secretary. The Secretary shall publish in
the Federal Register the fees resulting from
this adjustment and the supporting meth-
odologies.

‘““(B) Under no circumstances shall this
workload adjustment result in fee revenues
for a fiscal year that are less than the fee
revenues for that fiscal year established in
subsection (b), as adjusted for inflation
under subparagraph (c)(1).

‘(3) FINAL YEAR ADJUSTMENT.—For FY 2007,
the Secretary may further increase the fees
to provide for up to 3 months of operating re-
serves of carryover user fees for the process
for the review of animal drug applications
for the first three months of FY 2008. If the
Food and Drug Administration has carryover
balances for the process for the review of
animal drug applications in excess of three
months of such operating reserves, then this
adjustment will not be made. If this adjust-
ment is necessary, then the rationale for the
amount of the increase shall be contained in
the annual notice setting fees for FY 2007.

‘(4) ANNUAL FEE ADJUSTMENT.—Subject to
the amount appropriated for a fiscal year
under subsection (g), the Secretary shall,
within 60 days after the end of each fiscal
year beginning after September 30, 2002, ad-
just the fees established by the schedule in
subsection (b) for the fiscal year in which the
adjustment occurs so that the revenues col-
lected from each of the categories of fees de-
scribed in paragraphs (1), (2), (3), and (4) of
subsection (b) shall be set to be equal to 25
percent of the total fees appropriated under
subsection (g).

‘(6) LiMiT.—The total amount of fees
charged, as adjusted under this subsection,
for a fiscal year may not exceed the total
costs for such fiscal year for the resources
allocated for the process for the review of
animal drug applications.

‘“(d) FEE WAIVER OR REDUCTION.—

‘(1) IN GENERAL.—The Secretary shall
grant a waiver from fees assessed under sub-
section (a) where the Secretary finds that—

‘““(A) the assessment of the fee would
present a significant barrier to innovation
because of limited resources available to
such person or other circumstances,

‘“(B) the fees to be paid by such person will
exceed the anticipated present and future
costs incurred by the Secretary in con-
ducting the process for the review of animal
drug applications for such person,

“(C) the animal drug application is in-
tended solely to provide for a minor use or
minor species indication, or

‘(D) the sponsor involved is a small busi-
ness submitting its first animal drug appli-
cation to the Secretary for review.

‘(2) USE OF STANDARD COSTS.—In making
the finding in paragraph (1)(B), the Secretary
may use standard costs.

*“(3) RULES FOR SMALL BUSINESSES.—

‘‘(A) DEFINITION.—In paragraph (1)(D), the
term ‘‘small business’ means an entity that
has fewer than 500 employees, including em-
ployees of affiliates.

‘“(B) WAIVER OF APPLICATION FEE.—The
Secretary shall waive under paragraph (1)(D)
the application fee for the first animal drug
application that a small business or its affil-
iate submits to the Secretary for review.
After a small business or its affiliate is
granted such a waiver, the small business or
its affiliate shall pay application fees for all
subsequent animal drug applications and
supplemental animal drug applications for
which safety or effectiveness data are re-
quired in the same manner as an entity that
does not qualify as a small business.

‘(C) CERTIFICATION.—The Secretary shall
require any person who applies for a waiver
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under paragraph (1)(D) to certify their quali-
fication for the waiver. The Secretary shall
periodically publish in the Federal Register
a list of persons making such certifications.

‘‘(e) EFFECT OF FAILURE TO PAY FEES.—An
animal drug application or supplemental
animal drug application submitted by a per-
son subject to fees under subsection (a) shall
be considered incomplete and shall not be ac-
cepted for filing by the Secretary until all
fees owed by such person have been paid.An
investigational animal drug submission
under section 738(5)(B) that is submitted by a
person subject to fees under subsection (a)
shall be considered incomplete and shall not
be accepted for review by the Secretary until
all fees owed by such person have been paid.
The Secretary may discontinue review of
any animal drug application, supplemental
animal drug application or investigational
animal drug submission from a person if
such person has not submitted for payment
all fees owed under this section by 30 days
after the date upon which they are due.

“(f) ASSESSMENT OF FEES.—

‘(1) LIMITATION.—Fees may not be assessed
under subsection (a) for a fiscal year begin-
ning after fiscal year 2002 unless appropria-
tions for salaries and expenses of the Food
and Drug Administration for such fiscal year
(excluding the amount of fees appropriated
for such fiscal year) are equal to or greater
than the amount of appropriations for the
salaries and expenses of the Food and Drug
Administration for the fiscal year 2002 (ex-
cluding the amount of fees appropriated for
such fiscal year) multiplied by the adjust-
ment factor applicable to the fiscal year in-
volved.

‘“(2) AUTHORITY.—If the Secretary does not
assess fees under subsection (a) during any
portion of a fiscal year because of paragraph
(1) and if at a later date in such fiscal year
the Secretary may assess such fees, the Sec-
retary may assess and collect such fees,
without any modification in the rate, for
animal drug applications, supplemental ani-
mal drug applications, investigational ani-
mal drug submissions, sponsors, animal drug
establishments and animal drug products at
any time in such fiscal year notwithstanding
the provisions of subsection (a) relating to
the date fees are to be paid.

‘(g) CREDITING AND AVAILABILITY OF
FEES.—

‘(1) IN GENERAL.—Fees authorized under
subsection (a) shall be collected and avail-
able for obligation only to the extent and in
the amount provided in advance in appro-
priations Acts. Such fees are authorized to
be appropriated to remain available until ex-
pended. Such sums as may be necessary may
be transferred from the Food and Drug Ad-
ministration salaries and expenses appro-
priation account without fiscal year limita-
tion to such appropriation account for salary
and expenses with such fiscal year limita-
tion. The sums transferred shall be available
solely for the process for the review of ani-
mal drug applications.

‘(2) COLLECTIONS
ACTS.—

““(A) IN GENERAL.—The fees authorized by
this section—

(i) shall be retained in each fiscal year in
an amount not to exceed the amount speci-
fied in appropriation Acts, or otherwise
made available for obligation for such fiscal
year, and

(ii) shall only be collected and available to
defray increases in the costs of the resources
allocated for the process for the review of
animal drug applications (including in-
creases in such costs for an additional num-
ber of full-time equivalent positions in the
Department of Health and Human Services
to be engaged in such process) over such
costs, excluding costs paid from fees col-
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lected under this section, for fiscal year 2002
multiplied by the adjustment factor.

“(B) COMPLIANCE WITH REQUIREMENT.—The
Food and Drug Administration will be con-
sidered to have met the requirements of sub-
paragraph (A)(ii) in any fiscal year if—

‘(i) the costs funded by appropriations and
allocated for the process for the review of
animal drug applications are not more than
3 percent below the level specified in (B)(i);
or

‘(i) the costs funded by appropriations
and allocated for the process for the review
of animal drug applications are more than 3
percent below the level specified in (A)(ii),
and fees assessed for a subsequent fiscal year
are decreased by the amount in excess of 3
percent by which the costs funded by appro-
priations and allocated for the process for
the review of animal drug applications fell
below the level specified in (A)(ii), provided
that the costs funded by appropriations and
allocated for the process for the review of
animal drug applications are not more than
5 percent below the level specified in (B)(i).

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fees under this section—

““(A) $5,000,000 for fiscal year 2003,

“(B) $8,000,000 for fiscal year 2004,

‘(C) $10,000,000 for fiscal year 2005,

‘(D) $10,000,000 for fiscal year 2006, and

“(E) $ 10,000,000 for fiscal year 2007, as ad-
justed to reflect adjustments in the total fee
revenues made under this section and
changes in the total amounts collected by
animal drug application fees, supplemental
animal drug application fees, animal drug
sponsor fees, animal drug establishment fees,
and animal drug product fees.

‘“(4) OFFSET.—Any amount of fees collected
for a fiscal year under this section that ex-
ceeds the amount of fees specified in appro-
priations Acts for such fiscal year shall be
credited to the appropriation account of the
Food and Drug Administration as provided
in paragraph (1), and shall be subtracted
from the amount of fees that would other-
wise be authorized to be collected under this
section pursuant to appropriation Acts for a
subsequent fiscal year.

‘‘(h) COLLECTION OF UNPAID FEES.—In any
case where the Secretary does not receive
payment of a fee assessed under subsection
(a) within 30 days after it is due, such fee
shall be treated as a claim of the United
States Government subject to subchapter II
of chapter 37 of title 31, United States Code.

‘(1) WRITTEN REQUESTS FOR WAIVERS, RE-
DUCTIONS, AND REFUNDS.—To qualify for con-
sideration for a waiver or reduction under
subsection (d), or for a refund of any fee col-
lected in accordance with subsection (a), a
person shall submit to the Secretary a writ-
ten request for such waiver, reduction, or re-
fund not later than 180 days after such fee is
due.

‘“(j) CONSTRUCTION.—This section may not
be construed to require that the number of
full-time equivalent positions in the Depart-
ment of Health and Human Services, for offi-
cers, employees, and advisory committees
not engaged in the process of the review of
animal drug applications, be reduced to off-
set the number of officers, employees, and
advisory committees so engaged.

SECTION 4. ANNUAL REPORTS.

(a) PERFORMANCE REPORT.—Beginning with
fiscal year 2003, not later than 60 days after
the end of each fiscal year during which fees
are collected under part 2 of subchapter C of
chapter VII of the Federal Food, Drug, and
Cosmetic Act, the Secretary of Health and
Human Services shall prepare and submit to
the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Health, Education, Labor, and

S5865

Pensions of the Senate a report concerning
the progress of the Food and Drug Adminis-
tration in achieving the goals identified in
the letters described in section 2(3) of this
Act toward expediting the animal drug de-
velopment process and the review of the new
and supplemental animal drug applications
and investigational animal drug submissions
during such fiscal year and the future plans
of the Food and Drug Administration for
meeting the goals.

(b) FIsCAL REPORT.—Beginning with fiscal
year 2003, not later than 120 days after the
end of each fiscal year during which fees are
collected under the part described in sub-
section (a), the Secretary of Health and
Human Services shall prepare and submit to
the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate a report on the imple-
mentation of the authority for such fees dur-
ing such fiscal year and the use, by the Food
and Drug Administration, of the fees col-
lected during such fiscal year for which the
report is made.

SECTION 5. SUNSET.

The amendments made by section 3 shall
not be in effect after October 1, 2007 and sec-
tion 4 shall not be in effect after 120 days
after such date.

Mr. HARKIN. Mr. President, today 1
am pleased to join my distinguished
colleagues, Senators HUTCHINSON, with
whom I am pleased to work with on the
Agriculture Committee and the Health,
Education, Labor, and Pensions
(HELP) Committee, and Senator
GREGG, who is also a member of the
HELP Committee, in introducing the
Animal Drug User Fee Act of 2002. The
Animal Drug User Fee Act would au-
thorize the Food and Drug Administra-
tion, FDA, to collect user fees from
animal drug manufacturers to support
new animal drug applications and in-
vestigational applications. This impor-
tant legislation is modeled after the
successful Prescription Drug User Fees
Act, which after a few years of imple-
mentation has reduced approval and re-
view times by half.

The need for expedited review of ani-
mal drug applications is substantial.
Nine out of ten new animal drug appli-
cations are overdue. Prompt approval
of safe and effective animal drugs is
critical to the improvement of not only
animal health but public health as
well. Our animal health professionals
need the newest and most effective
drugs to combat dangerous animal dis-
eases.

Under the Animal Drug User Fee Act,
the collection of user fees from animal
drug manufacturers would be contin-
gent on FDA’s Center for Veterinary
Medicine, CVM, reducing its review
times to a maximum of 180 days over
five years. The user fees generated by
the Act would amount to $56 million in
Fiscal Year 2003, $8 million in Fiscal
Year 2004, and $10 million for each of
the last three years, totaling $43 mil-
lion over 5 years. The Secretary may
determine the user fee amount and
grant waivers in cases where such fees
would inhibit innovation or discourage
the development of animal drug prod-
ucts for minor uses or minor species.
Such user fees would be considered an



S5866

addition to, not a replacement for, the
annual appropriations amount des-
ignated for CVM through the annual
appropriations process.

This legislation enjoys broad support
from pharmaceutical, livestock and
poultry producers and from the Amer-
ican Veterinary Medical Association,
the Animal Health Institute, the Na-
tional Pork Producers Association, the
National Turkey Federation, the Na-
tional Cattlemen’s Beef Association,
the National Milk Producers Federa-
tion, and the American Farm Bureau
Federation.

I urge my colleagues to support this
important legislation.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3917. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill S. 2514, to authorize appropria-
tions for fiscal year 2003 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes;
which was ordered to lie on the table.

SA 3918. Mr. KENNEDY (for himself, Mr.
REED, Mr. AKAKA, Mr. FEINGOLD, and Mr.
DURBIN) submitted an amendment intended
to be proposed by him to the bill S. 2514,
supra; which was ordered to lie on the table.

SA 3919. Mr. THOMAS (for himself and Mr.
THOMPSON) submitted an amendment in-
tended to be proposed by him to the bill S.
2514, supra; which was ordered to lie on the
table.

SA 3920. Mr. THOMAS submitted an
amendment intended to be proposed by him
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3921. Mr. THOMAS submitted an
amendment intended to be proposed by him
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3922. Mr. HUTCHINSON submitted an
amendment intended to be proposed by him
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3923. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3924. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3925. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3926. Mr. WYDEN (for himself and Mr.
SMITH, of Oregon) submitted an amendment
intended to be proposed by him to the bill S.
2514, supra; which was ordered to lie on the
table.

SA 3927. Mrs. MURRAY (for herself and Ms.
SNOWE) proposed an amendment to the bill S.
2514, supra.

SA 3928. Mrs. HUTCHISON (for herself, Mr.
BINGAMAN, Mr. LOTT, Mr. STEVENS, Mr.
INOUYE, Mr. BUNNING, Mrs. FEINSTEIN, Mr.
CRAIG, Ms. COLLINS, Mr. SHELBY, Mr. SMITH,
of New Hampshire, Mr. BOND, Mr. DOMENICI,
Mr. BAYH, Mr. NELSON, of Nebraska, Mr.
BURNS, and Ms. SNOWE) submitted an amend-
ment intended to be proposed by her to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3929. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
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bill S. 2514, supra; which was ordered to lie
on the table.

SA 3930. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3931. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3932. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3933. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3934. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2514, supra; which was ordered
to lie on the table.

SA 3935. Mr. NELSON, of Florida (for him-
self and Mr. JOHNSON) submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3936. Mr. NELSON, of Florida (for him-
self and Mr. ROBERTS) submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3937. Mr. NELSON, of Florida (for him-
self and Mr. ALLARD) submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

SA 3938. Mr. LEVIN (for himself and Mr.
WARNER) proposed an amendment to the bill
S. 2514, supra.

SA 3939. Mr. LEVIN (for himself and Mr.
WARNER) proposed an amendment to the bill
S. 2514, supra.

SA 3940. Mr. LEVIN (for himself and Mr.
WARNER) proposed an amendment to the bill
S. 2514, supra.

SA 3941. Mr. WARNER (for Mr. SESSIONS)
proposed an amendment to the bill S. 2514,
supra.

SA 3942. Mr. LEVIN (for Mr. CLELAND) pro-
posed an amendment to the bill S. 2514,
supra.

SA 3943. Mr. WARNER (for Ms. COLLINS)
proposed an amendment to the bill S. 2514,
supra.

SA 3944. Mr. LEVIN (for Ms. LANDRIEU)
proposed an amendment to the bill S. 2514,
supra.

SA 3945. Mr. WARNER (for Mr. GRASSLEY
(for himself, Mr. HARKIN, Mrs. CLINTON, Mr.
SCHUMER, Mr. DURBIN, Mr. FITZGERALD, and
Mrs. LINCOLN)) proposed an amendment to
the bill S. 2514, supra.

SA 3946. Mr. LEVIN (for Mr. CLELAND (for
himself and Mr. HUTCHINSON)) proposed an
amendment to the bill S. 2514, supra.

SA 3947. Mr. LEVIN (for Mr. CLELAND) pro-
posed an amendment to the bill S. 2514,
supra.

SA 3948. Mr. LEVIN (for Mr. CLELAND) pro-
posed an amendment to the bill S. 2514,
supra.

SA 3949. Mr. LEVIN (for Mr. CLELAND) pro-
posed an amendment to the bill S. 2514,
supra.

SA 3950. Mr. LEVIN (for Mr. CLELAND) pro-
posed an amendment to the bill S. 2514,
supra.

SA 3951. Mr. LEVIN (for himself and Mr.

SESSIONS) proposed an amendment to the bill
S. 2514, supra.

————
TEXT OF AMENDMENTS

SA 3917. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 2514, to authorize
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appropriations for fiscal year 2003 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2829. LAND CONVEYANCE, FORT HOOD,
TEXAS.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to the Veterans Land Board of
the State of Texas (in this section referred to
as the ‘““Board’’), all right, title, and interest
of the United States in and to a parcel of
real property, including any improvements
thereon, consisting of approximately 174
acres at Fort Hood, Texas, for the purpose of
permitting the Board to establish a State-
run cemetery for veterans.

(b) REVERSIONARY INTEREST.—(1) If at the
end of the five-year period beginning on the
date of the conveyance authorized by sub-
section (a), the Secretary determines that
the property conveyed under that subsection
is not being used for the purpose specified in
that subsection, all right, title, and interest
in and to the property, including any im-
provements thereon, shall revert to the
United States, and the United States shall
have the right of immediate entry thereon.

(2) Any determination of the Secretary
under this subsection shall be made on the
record after an opportunity for a hearing.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary. The cost of the survey
shall be borne by the Board.

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 3918. Mr. KENNEDY (for himself,
Mr. REED, Mr. AKAKA, Mr. FEINGOLD,
and Mr. DURBIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2514, to authorize appro-
priations for fiscal year 2003 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of division A, add the following:
TITLE XIII—EQUAL COMPETITION IN
CONTRACTING
SEC. 1301. RELATION TO DEPARTMENT EFFORTS
TO ACHIEVE MOST EFFICIENT ORGA-
NIZATION FOR PERFORMANCE OF
COMMERCIAL OR  INDUSTRIAL

FUNCTIONS.

Nothing in this title is intended to limit
the ability of Secretary of Defense or the
Secretary of a military department to pro-
mote efficiencies in the civilian workforce of
the Department of Defense through reduc-
tions in force, internal reorganization, or
streamlining efforts.

SEC. 1302. REQUIRED COST SAVINGS LEVEL FOR

CHANGE OF FUNCTION TO CON-
TRACTOR PERFORMANCE.
Section 2461(b) of title 10, United States
Code, is amended by adding at the end the
following new paragraphs:
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